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Draft Program Outcome

After completing this program the students will be able to:
PO 1: Apply the jurisprudential aspects to Intellectual Property regimes.

PO 2: Analyse the practical and theoretical aspects of intellectual

property including emerging technologies.
PO 3: Evaluate developmental aspects of Intellectual property.

PO 4: Develop skills for using Legal research methodologies and writing

skills.

PO 5: Produce research outcomes in the area of Intellectual Property.



IUC 2102 Foundation Course —I on IPR - Intellectual Property —

General Principles, Nature and Content

Introduction and Course Objective:

For any excellent beginning, basic understanding of the foundational aspects of the law is
imperative. To this end, this course does the same. It aims at laying a strong foundation about
the basic aspects of all the main intellectual property laws. The course is structured as to enable
the scholar to further articulate the concepts with a complete understanding of property
Jjurisprudence involved therein. The basic standards of intellectual property protection along

with the differences that each system encompasses are also covered through this course.
Learning Outcome:
After the successful completion of the course, the students will be able to:

LOI: Understand the basic property justifications of intellectual property

LO?2: Evaluate the foundational underpinnings of different forms of IP

LO3: Understand the international legal framework of various IP regimes.

LO4: Analyse the evolving new dimensions in the field applying the basic standards
covered in the course.

LOS5: Critically analyse the necessity in evolving an Independent Indian philosophy
pertaining to IP.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO2 v
LO3 v
LO 4 v
LOS 4




Course Content

Module 1: Theoretical Justification of Intellectual Property:

Theoretical justification for protection of IP — western theories on private property and IP —
Marxian theory on private property and IP — Indian/Gandhian theories on private property and IP

- constitutional values and protection of private property and IP

Module 2: Introduction to different forms of IP and Concept, Standards and Subject
Matter of Copyright:

Introduction to different form of IP: The concept of copyright, patent and trademark,
geographical indication of goods and traditional knowledge — the conceptual differences and the
differences in the scope and extent of protection and in the standards required for protection for

different forms of IP and its implications

Concept, Standards and Subject Matter of copyright: The test of originality — idea/expression
dichotomy —the problems created by digitization in determining the standards — subject matter of
copyright protection and term of protection — performers rights and neighboring rights scope and

extent of protection including the term of protection
Module 3: Introduction to Patents: Concept, Standards, and Subject Matter of Patents:

Patentable inventions — patentability standards — test of novelty, inventive step and commercial
utility and their significance — standards of patentability in the changing technological context —

scope and extent of protection including the term of protection

Module 4: Introduction to Trademarks: Need for common law and statutory Protection of

Trademarks

Trademark — the concept of distinctiveness — relevance of confusion and deception — common
law and statutory requirements for protection — the changing scenario of marketing and the

changing demands for trademark protection.

Module 5: Collective forms of Intellectual Property: An introduction to the concept of GI

and Traditional Knowledge



The nature of property under geographical indications and traditional knowledge and its
difference from other forms of IP — geographical indications — meaning — requirements for
protection and the nature of property rights — difference from the western concept of exclusivity
— traditional knowledge — types of TK — possibility of independent status as IP — difference from
other forms of IP — the issue of defining the standards for protection and the nature of property

right foundation
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IUC 2202 Foundation Course II on IPR - Intellectual Property
Rights — The Social Relevance

Introduction and Course Objective:



This course is a follow up of the base laid in the first foundation course on IPR. This course
deals with more practical aspects of IPR. The course aims to bring out the social relevance of
IPR as the name itself suggests. The main objective of the course is to highlight the importance
of IPR in the daily walks of life and how it is interlinked with various branches of law and other
spheres. The course further aims to highlight the importance of IPR in developing the national as

well as international economy.
Learning Outcome:

After the successful completion of the course, the students will be able to:
LOI: Understand the social relevance and the impact of IPR on the society
LO?2: Discuss the importance of developing an Indian philosophical as well as
economical foundation in IPR policy making
LO3: Analyse the politics that plays in the international negotiations and legal
frameworks
LO4: Comprehend the loopholes in the current policy making in the international as well
as national scale.

LOS5: Analyse the factors which should influence in drafting a policy framework on IPR.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO?2 v
LO3 v/
LO4 4
LOS v

Course Content

Module 1: Introduction to the International Framework on IP:

Internationalization of IP protection — TRIPS Agreement — basic principles and minimum
standards — limits of one-size-fit for all — flexibilities under TRIPS — international politics in

norm settings for IP protection - concerns of India



Module 2: Role of IP in Development:

Development and IP protection — lessons from the west — economic foundations of IP in the
Western and Indian context- policy concerns in the Indian context — IP and transfer of
technology — IP and competition — IP and foreign direct investment — Indian economy and IP

protection
Module 3: IP Rights and Access to IP products:

Access to IP products — nature of exclusive rights and its impact on access — the significance of
limitations and exceptions to IP rights and the concept of exhaustion of rights and parallel

imports
Module 4: Changing Nature of IP in the context of Emerging Technologies:

Challenges to different forms of IP posed by emerging technologies and the possible solutions —

digital technology, internet, Artificial Intelligence and biotechnology
Module 5: Limitations of IP: Alternatives to the IP system

Alternatives to IP — open source movement — general public licence — creative commons— open

source drug discovery — limits
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IUC 2101 The Concept of Law and Justice

Introduction and Course Objective

To imbibe in students the importance of underlying principles of law from an analytic
perspective. The evolution of jurisprudence theories are traced by referring to various schools of
Jjurisprudence in a comparative manner. The fallible attempt for defining law is also attempted
based on the theories of law. The reading on justice and its various manifestations is the other
major aim of the course. Justice in its distributive as well as corrective form is covered together
with its social and individual aspects. Serving of justice by utilizing the concept of protective
discrimination achieved is also attempted. In what ways social and individual justice is included

in Indian Constitution is also to be covered.

Learning Outcomes
After the successful completion of the course, the students will be able to:

LOI: Understand the relevance of jurisprudence

LO2: Knowledge about various schools of law

LO3: Analyse the elusive nature of law and justice

LO4: Know need for using analytical skill in reading of law

LOS5: Analyse the jurisprudence in the basic document

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 4
LO2 v
LO3 v
LO 4 v
LOS v

Course Content

Module I - Theories of law — natural law — the concept of dharma — historical school —
analytical positivism — sociological school — law and morality — role of public opinion, tradition

and culture in the formation of Law



Module II - Economic foundations of law and justice - class society and the content of law -
Marxist view on law and justice - feminist critique of law and justice - gender bias in law - racial
critique of law and justice - law in a pluralistic society - economic interpretations of law —

critical studies

Module III - Purpose of law — concept of justice — meaning and kinds — justice and law —

approaches of different schools

Module IV - Concept of justice underlying Indian constitutional scheme - interrelationship

of part III and IV of the Constitution

Module V - Social Justice — minority protection and the legal system - protective

discrimination- compensatory jurisprudence.
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IUC 2201 Law and Social Change

Course Objective

The changes that law can make in society and the impact of societal changes upon law is the
rationale behind the title of the paper. Thus, how law works in the system is the larger target of
the paper. The same to a great extent is attempted from the perspective of judiciary or judicial
process. The working of judicial process and the theoretical premises of the same is covered
referring to the scholarship of the said area. The salient as well as peculiar features of Indian
Judiciary is covered in critique by referring to judicial process in the realm of conflict of
individual liberty and social justice. Influence of morality in law's functioning and the conflicts
between law and science is another area that is covered. Towards end the discussion is on

theories about ulterior aspects that are having an impact on law and justice.
Learning Outcomes
After the successful completion of the course, the students will be able to:

LOI: Understand working of law in the society

LO2: Learn the nature of judicial process and underlying theories

LO3: Apply the theoretical foundations of jurisprudence in general IP frameworks
LO4: Analyse the Functioning Indian judiciary

LOS5: Analyse the politics behind legislating law.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO?2 v
LO3 4
LO4 4




LOS v

Course Content

Module I - Precedents — concept of stare decisis — ratio decidendi and obiter dicta - tests to

determine ratio of a case - rules of interpretation of statutes

Module II - Social change through law — precedent and social change — mechanisms that
infuses change into the legal system - factors that influences decision making process - methods
of decision making - analogical reasoning and growth of law - juristic techniques and possibility

of change within the apparently logical process in decision making

Module III - Judicial process in India — peculiar features — prospective overruling Indian
Judiciary and social change — constitutional interpretation - interrelation between fundamental
rights and directive principles of state policy - right to property as a fundamental right — role of

judicial review.

Module IV - Change in the moral attitude of the society and its influence in judicial
interpretation - attitude towards property - changing concept of property interference with life
processes — biotechnology - concept of life and its relation to property - human body and the
response of law - need for change in the no property rule - judicial attitude and statutory

response.

Module V - Law as an instrument of social change - pluralism - control by elite, class
domination and the law - pressure groups, lobbying and legal policies
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IUC 2305 IPR and Computer Programs.
Introduction and Learning Objective

The current world is run on the computer programs. The course aims to eliminate the scholar of
the role of intellectual property in the field of computer programs. IP plays a major role in the
innovations taking place in the field of computer programs resulting in overall development in
various fields the recent being the development of artificial intelligence. The course helps the
scholar to understand the shift of development of protection of computer programs from
copyright to patent regime. The course also aims to analyse the Indian position on protection of

computer programs.
Learning outcome:

After the successful completion of the course, the students will be able to:

LOI  Understand the role of intellectual property in the development of current
technologies

LO2 Understand the current Indian position on the protection of computer programs
LO3 Comprehend the best intellectual property regime to protect in computer programs
LO4 Discuss the protection of computer programs in various countries.

LOS5 Analyse whether IP is a necessary component for innovation in computer programs.

Mapping of Learning QOutcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO?2 v
LO3 v
LO4 v/
LOS v

Course Content



Module 1: Introduction to Compute Programs:

Basic concepts of computer science — concepts, terminology and principles — distinction
between computer program and software —elements of computer program — algorithm —
computer languages — method of software development — materials used for software

development — literal and functional elements of computer program
Module 2: Introduction to IP Protection for computer program :

historical development of IP protection for computer software — contractual agreements — role of

IBM — cases on contractual violations
Module 3: Computer program and Copyright protection:

Historical development of copyright protection for computer program — concept of originality —
idea-expression dichotomy — originality in computer program— look and feel — abstraction,
filtration and comparison — protection of non-literal elements — the US and English case law
development — fair use — TRIPS obligations — copyright protection of computer program in India
— originality, rights, fair use, remedies- how copyright protection has withered away to pave path

for patent protection
Module 4: Computer program and Patent protection:

Development of patent protection of computer program in the US — algorithm as patentable
subject matter —patentability of computer related inventions — computer program as a ‘means to
an end’ for patent protection — patenting of business methods — TRIPS obligations — patent
protection for computer program in India — implications- development of artificial intelligence
and role of computer program-Indian guidelines on computer program and artificial

intelligence- Analysis of Indian judgments
Module 5: Alternatives to IP protection for Computer Programs:

IP protection of computer program — alternatives — free software movement — legal validity of

general public licence agreements — patenting software and challenges to open source movement
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IUC 2204 WTO Dispute Settlement and TRIPS Agreement

Introduction and Course Objective:

The objective of this course is to give the students a perception about the WTO Dispute
settlement mechanism and the trend in its functioning. When compared to the International
Court of Justice, the former mechanism available for implementing international treaties, the
WTO Dispute Settlement mechanism is different in its nature, functioning and implementation
capacity. Since it forms part of the WTO, a trade forum, its power equations are considerably
different from that of the ICJ. Therefore, its administration, panel constitution, functioning and
implementation mechanisms are of high significance. It is also relevant how effective it is in
balancing the interests of the WTO member countries, especially, the developing and the least
developed country members. The course will examine how the WIPO Dispute Settlement is used

for the interpretation of TRIPS Agreement.

Learning Outcome:

After the successful completion of the course, the students will be able to:

LOI: Understand the international decision-making process especially in the IP context
LO2: Discuss the politics behind the decision-making process in the WTOplatform

LO3: Analyse with clarity as to the relation between international trade and Intellectual
Property regime.

LO4: Evolve a practical application of developmental perspectives of different nations
learnt in previous courses.

LOS5:Appreciate the importance of gaining expertise in international platforms for

developing and underdeveloped nations.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO2 v
LO3 v
LO 4 v




LOS v

Course Content

Module 1: Historical Development of WTO Dispute Settlement Mechanism:

History of WTO dispute settlement mechanism — international dispute settlement before the
WTO era — ICJ- enforcement mechanism under ICJ - GATT 1947, charter for an International

Trade Organization (ITO)- Tokyo Round - reasons for Dispute Settlement Understanding (DSU)
— IP forum shifting - TRIPS and DSB

Module 2: Dispute Settlement Mechanism: Objectives, Administration and Decision

making:

DSU — objectives, coverage and administration — Panel — constitution — rules of composition —

Appellate Review — Appellate Body — rules of composition — procedure — negative consensus.
Module 3:  Procedure of Dispute Settlement under DSU:

Nullification or impairment — types of complaints — Part V of TRIPS Agreement — consultation
— conciliation and mediation — Dispute before panel — mode of reaching final decision
—procedure — adoption of panel reports — mode of implementation — surveillance by DSB —

non-implementation — cross retaliation
Module 4: IP and DSB decisions

India Patent case — WT/DS 50/AB/R - Canada Pharmaceutical patent case WT/DS 114 — US —
Section 110 (5) Copyright Act WT/DS 160 — Canada Patent term WT/DS 170 — WT/DS 290 GI
— WT/DS 362/R China — Measures Affecting The Protection And Enforcement Of Intellectual
Property Rights

Module 5: DSB and Developing Countries: Concerns

DSB and Developing country members — lack of expertise - trend in decision making in IP

context — impact on developing countries.
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IUC 2303 Copyright and Entertainment Industry

Introduction and Course Objectives:

Everyone has the right to scientific, social, political and cultural development. Entertainment
industry plays a very significant role in this development. The term ‘entertainment industry’ is
very wide and encompasses various industries like printing and publishing, film and video,
music, gaming industry, etc. The peculiarity of these industries is the involvement of multiple
players for the creation of the works and the investment that is needed to make these works
available to the public. Consequently the issues involved are also highly complex. This paper
tries to look into the industry, its significance and the different players involved. Then the paper
tries to identify whether the notions within the industry are captured by the law or are they
different. How the interest of the different players are tackled so as to ensure that neither the

persona involved nor public is a casualty.
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Learning Outcome:

After the successful completion of the course, the students will be able to:

LOI: Understand the role of intellectual property in the entertainment industry

LO2: Understand the evolution of creative industry.

LO3:Appreciate the difference between the theory and practical level application of IP
law in the entertainment industry

LOA4:Analyse the economic structure within the entertainment industry.

LOS5:Understand the exploitations in the creative industry and need for different policy.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO2 v
LO3 v
LO4 v
LOS v

Course Content

Module 1: Concept and Different form of Entertainment Industry:

Notion of entertainment industry — publishing, audio-visual and music industry - impact of
digital technology on the industry - its significance — social political and economic - justification
for protecting the industry — difference - concept of creativity — publishing, audio-visual and
music industry — extend of creative expressions — International position — Berne Convention,

Rome Convention, TRIPS, WCT, WPPT - Indian copyright Act
Module 2: Notion of Creator under the Entertainment Industry vis-a-vis IP

Creator in the entertainment industry — industrial practice — publishing — special positions in the
audio-visual and music industry — concept of author under copyright law — role of director and

performer - international position — Berne Convention, TRIPS - Indian copyright law



Module 3: Rights of the Creators:

Enjoyment of rights — concept of co-existence of rights - rights sharing — relation between
creator and owner - automatic transfer of ownership — employment — commissioned work -

voluntary transfer — assignment — licence — industry practices — new changes in relationship.
Module 4: Mechanism of revenue sharing in the Entertainment Industry:

Revenue sharing — incentivizing the creator — royalty sharing — industry practices — Indian and
foreign - new changes in the Indian law — collection and distribution — role of collecting societies

— constitution and functions of copyright societies.
Module 5: Entertainment Industry and its role in Development

Consumers and entertainment industry — cultural development — freedom of speech and
expression — fair use, parody, derivative works — enforcement — International position; Indian

position; Other Jurisdiction — US — PIPA and SOPA
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IUC 2205 TRIPS Agreement and Access to Medicine

Introduction and Course objectives

The TRIPS Agreement is aimed at strengthening intellectual property world over, especially in
developing countries. However, critics argue its implementation could lead to the widening of
the north-south gap, especially its potential impact on access to medicines in developing
countries due to obligation for providing patent protection to pharmaceutical products. The
objective of the paper is to understand the history and evolution of multilateral agreements such
as Paris Convention and TRIPS Agreement. The paper further aims to understand the evolution
of the Indian patent law after implementation of TRIPS, especially with regards to
pharmaceutical inventions. The paper also examines the impact of TRIPS flexibilities in India on

access to medicines after its implementation.
Learning Outcome:

After completing this paper the students will be able to:

LOI : Discuss the underlying principle of Paris Convention and TRIPS Agreement.

LO?2 : Appreciate the challenges to patenting of pharmaceutical inventions.

LO3 :Explain the TRIPS agreement and evolution of Indian Patent Law.

LOA4: Discuss the implementation of TRIPS flexibilities in the Indian Patent law.

LOS5: Analyse the impact on access to medicine post implementation of TRIPS flexibilities

in India.

Mapping of Learning Outcomes (LO) with Program Outcomes (PO)

PO 1 PO 2 PO3 PO 4 POS

LO1 v v

LO2 v




LO3 v

LO 4 v v

LOS v v

Course Content
Module I - Development of international patent system
Historical development of Paris Convention — basic principles of Paris Convention — minimum

standards — revision of Paris Convention.
Module IT - TRIPS Agreement and patent system

Historical development of TRIPS — general principles of TRIPS - patentable subject matter -

term of protection - rights and limitations - transitional arrangements.
Module III - Patenting of pharmaceutical inventions

New challenges to patent system — inventing new drugs — the process and challenges — issues on
patenting — patenting improvements — ever greening of pharmaceutical patents — TRIPS
flexibilities — patenting of pharmaceutical inventions under the Indian Patent Act — definition of
new chemical entities — exclusions — limiting the scope of patentable subject matter and

facilitating access to medicine.
Module IV - Facilitating access to medicine

Indian patent system and international obligations — limitations and exceptions — educational and
research exceptions — bolar exceptions — parallel importation — protection of test data —

alternative to patents, Delinking.
Module V - Compulsory licences under the Indian Patent Act and TRIPS flexibilities

Doha Declaration and its implementation structure of the Indian pharmaceutical industries -

limits of the patent law in facilitating access to new medicines at affordable cost.
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IUC 2301 - Research Methodology

Introduction and Course Objective

The course objective is to familiarize the research methods used in legal research.
Research methodology includes the philosophy and practice of the entire research process and
use of the legal source material. The course also includes different types of research methods
and different legal research and legal writing techniques in order to equip students for further
legal research. In addition, the course covers the processing and presentation techniques of
primary and secondary data in socio-legal research and the development of research topics for

LL.M. Masters thesis.

Learning Qutcomes

On successful completion of this Course, the students will be able to:

LOI1  Present and understand various legal research methods

LO2 Conduct effective doctrinal as well as empirical legal research by using
fundamental tools of legal research.

LO3 Understand and create accurate research methods for a legal IP issue.

LO4 Structure a research proposal to write a dissertation and to design research process

LOS5 Write research papers/notes and case comments

Mapping of Learning QOutcomes with program outcomes



PO 1 PO 2 PO 3 PO 4 PO S
LO1 v 4
LO2 v 4
LO3 v 4
LO 4 v v
LOS v v

Course Content

Module: I Research as a social science and scientific research

Qualities of scientific research, meaning of research — nature and utility of research - pure and
applied research - value of research — problems of objectivity in research — the research process —
multidisciplinary approach to research - Notion of Research and knowledge -Specific
Characteristics of Research - Types of Research -Doctrinal, Non-Doctrinal -Exploratory,
Descriptive, Experimental -Qualitative, Quantitative -Longitudinal-Impact -Case Study -Attitude
Measurement - Projective

Module: IT Formulation of problem in research -

Research problem identification- validation of research problem - formulation of research
question - hypothesis, their nature and role — concepts and their role in investigation - research
design- Hypothesis difference between proposition, hypotheses and theory. Types of hypotheses.
Testing of hypothesis, and Operationalisation of the Hypotheses-Objectives of Study

Module — III Doctrinal research - data collection —

Doctrinal sources — primary and secondary sources — case study method — observation and
interview - case books — writings — international documents — judgments of international bodies
and superior courts of different countries—legislation — statutory instruments and judicial

decisions.
Module- IV Non-doctrinal research -

Empirical research — census method of data collection — Methodology -Sampling, Estimation:

Types of sampling; Sampling distribution; Estimation; Confidence intervals for means;



Confidence intervals for proportions.— optimum sampling — different methods for collection of

data — interview, preparation of questionnaires — classification of data
Module — V Statistical analysis of data and reporting

Tabulation and graphical presentation of data —Use of Statistics in Social Sciences - Drawing of
Inferences -Analysis/Interpretations —Jurimetrics - What is Impact? -Measuring of Impact—
standard deviation — elements of probability study and its use in research — presentation of
research reports — style of presentation - practical experience in collection of data and analysis of

data using computer and internet.
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IUC 2104 Patent Law and TRIPS Agreement
Introduction and Course Objectives

Every country make laws based on their social, political and economic conditions and patent law
was no different until TRIPS. However, TRIPS Agreement tried to create a uniform patent
environment throughout the world. Member countries were forced to amend their patent laws in
order to make them compatible with TRIPS Agreement. The course tries to analyse the changes
brought by TRIPS Agreement on the Indian Patent Act, 1970 and its impact on various sectors in
India including public health. The course also looks into the historical and political factors that

contributed to the signing of TRIPS within WTO.
Learning Outcomes

After the successful completion of the course, the students will be able to:
LO I - understand the evolution of patent system historically in different countries

LO 2 - understand the evolution of the international patent system



LO 3 - understand the importance of TRIPS Agreement in relation to patents

LO 4 - Examine the changes brought in the domestic law pursuant to TRIPS

LO 5 - To understand how India has used the TRIPS flexibilities in its patent system

LO 6 - Evaluate the TRIPS plus Agreements

LO 7 - To look at the patent system through the lens of transformation occurring in the

changing technological, economic and social contexts.

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v
LO?2 v
LO3 v
LO 4 v
LOS v
LO6 v

Module I — Origin and Development of Patent law - Introduction to patent law — historical
development — purpose and form of early patents — Statute of monopolies — transformation to the
modern patent law - general principles — test of patentability — novelty, inventive step and

commercial utility — theoretical justification for patent protection

Module IT — International Patent system - Development of international patent system and its
necessity — historical development of Paris Convention — basic principles of Paris Convention —

minimum standards — revision of Paris Convention.

Module III - TRIPS Agreement and patent system - GATT, WIPO and the need for TRIPS —
lobbying Changes from Paris convention - patentable subject matter — Impact of TRIPS on

pharmaceuticals including modern biologics and agriculture.

Module IV - New international challenges to patent system - SPLT - FTA - TPP - its
comparison with TRIPS



Module V - Impact of TRIPS on Indian patent system - History of Indian patent law — Earlier

approach to patents - Impact of TRIPS on Pharmaceuticals Agriculture, and Computer Related

Inventions.
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IUC 2404 Protection of Broadcasting Organisations



Introduction and Course Objectives:

Watching TV is one of the most leisurely activities and this is made possible by broadcasting
organisations. These organisations play a very significant role in making the copyright works
available to the public for enjoyment and also the owner of copyright to receive economic benefit
from the communication to the public of their works. They also have an important role in the
social, cultural and political development of the society as they are the medium though with
information is disseminated to the common man. These activities involve considerable
investment and creative activity. Consequently, the protection given to these organisations is of
utmost importance to every society. At the same time it is necessary to ensure that they are not
vested with too many rights that they defeat the purpose for which these rights are given by
overriding the interest of the copyright owner and that of common man. This paper tries to look
into how the copyright law acts as a mechanism to provide this balance by looking into the
cultural and socio-political significance of these organisations and at the same time balance the

interest of the persons who create the work and the general public.

Learning Outcomes

After the successful completion of the course, the students will be able to:
LO 1 - Understand what is broadcast and the different technological means through
which broadcasting is made possible.
LO 2 - Understand why the broadcast organisations need protection even if they are not
the owners of the works broadcasted
LO 3 - Understand the rights and limitations of Broadcasting organisations under the
Copyright Act, 1957
LO 4 - Make comparative analysis of the protection conferred by international
conventions and Indian Copyright Act, 1957
LO 5 — Analyse the effectiveness of the enforcement procedures available in the The
Copyright Act, 1957

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S

LO1 v

LO2 4




LO3 v

LO 4 v

LOS v

Module I - Nature and functions of Broadcasting Organisation :

Technical meaning of broadcast — display, diffusion and transmission of broadcast —
technological change - from wireless to wire - ‘free to air’ to ‘pay per view’ — technological
difference in transmission through internet — functions of the organisation — historical

development — significance in the socio-political context,
Module IT - Rationale for independent protection :

Theoretical justifications - relationship with the works — elements of creativity in broadcasting —
investment in broadcasting - cultural and economical — broadcasting in traditional sense and

through computer networks — nature of technology and economic investment.

Module III - Concept of broadcast :

Concept of signal — difference between broadcast and broadcasting — simulcast and webcast —
difference from broadcast — need for separate protection — protection of signal and not the work -
International position — Rome Convention, TRIPS, WIPO negotiations — concept of broadcast in

Indian Copyright Act.
Module IV - Rights of broadcasting Organisations:

Concept of related rights or neighboring right - International law — Rome and TRIPS — right of
fixation — rebroadcast —post fixation rights — distribution — communication to public - protection
of pre-broadcast signals — right of re-transmission — deferred transmission - WIPO negotiations —
relation with owner of copyright in works and performers’ right — provisions in the Indian

Copyright Act.
Module V — Enforcement :

Infringement of rights - defenses available — fair use and protection of freedom of speech and
expression - use of TPMs and its consequences - civil and criminal remedies — provisions in the

Indian Copyright Act.



References:

l.
2.

10.

11.

Megumi Ogawa, Protection of Broadcaster’s Right, Martinus Nijhoff (2006)
Tome Rivers, ‘A Broadcasters’ Treaty’ in Paul Torremans, Copyright Law: A Handbook of
Contemporary Research, EE (2007)

. Natali Helberger, Controlling Access to Content — Regulating Conditional Access in Digital

Broadcasting, Kluwer (2005)

Jackie Harrison & Loma Woods, European Broadcasting Law and Policy, Cambridge
University Press (2007)

Eric M. Barendt & Alison Firth, the Year Book of Copyright and Media Law, OUP (1999)
Patricia Akester, “The Draft WIPO Broadcasting Treaty and its impact on Freedom of
Expression”, UNESCO, e-Copyright Bulletin, April — June 2006

M Sakthivel, “Is it Broadcast or Broadcasting?”, JIPR Vol. 16, Jan 2011, pp. 23-26.

Adam r. Tarosky, “The Constitutionality Of WIPO’S Broadcasting Treaty: The Originality
And Limited Times Requirements Of The Copyright Clause”, Duke Law & Technology
Review, No.16, 2006.

Ted Shapiro, The territoriality of copyright in the digital single market: A closer look at the
proposed broadcaster regulation, Intellectual Property Forum: Journal of the Intellectual and
Industrial Property Society of Australia and New Zealand, Issue 113 (Sep 2018).

Matt Jackson, From Broadcast to Webcast: Copyright Law and Streaming Media 11 Tex.
Intell. Prop. L.J. 447 (2002-2003).

Kanchana Kariyawasam & Matthew Tsai (2017) Copyright and live streaming of sports

broadcasting, International Review of Law, Computers & Technology

IUC 2405 Acquisition of Intellectual Property Rights: International

Aspects (4 Credits)

Introduction and Course Objectives

The international filing/registration procedure through various international agreements

facilitates IP protection simultaneously in a large number of countries. Rather than filing



national applications in many languages, the system of international protection enable you to
file a single application in one language and to pay one application fee. Thus reduces the time
and cost for obtaining international protection. Once parties to the international agreement, the
individual countries are required to incorporate those provisions into the domestic law thereby
make possible to take advantage of those agreements by the nationals and foreigners. The course
is intended to look into the need and justifications for an international protection for different
forms of Intellectual Property. How the procedure is envisaged in these agreements to achieve

the intended purposes and how Indian Law has included those benefits or advantages to our law.

Learning outcome:

LO 1 Classify the underlying principle followed in International procedure and international
registration of IPRs

LO 2 Discuss the International patent application filing mechanism under PCT.

LO 3 Explain the national phase requirements for PCT applications in India.

LO 4 Discuss the international registration procedure for Trademarks envisaged in Madrid
agreement and Madrid protocol and its extension to India.

LO 5 Discuss the procedure for international protection of design under Hague agreement and

its extension to India.

Mapping of Learning Outcomes (LO) with Program Outcomes (PO)

PO 1 PO 2 PO 3 PO 4 PO S
LO1 4 v
LO?2 v
LO3 v
LO 4 v
LOS 4

Course Content

Module I - International procedure and international registration



Need for international norms — justifications — difference between international procedure and
international registration — implications - principles followed in international conventions -

international filing — international registration — Merits and demerits.
Module II- Patent Co-Operation Treaty (PCT)

Objectives - procedure —International Phase — application — international search — publication —
international preliminary examination - National Phase — time limit — acts to be performed —

special requirements — Merits and demerits.
Module III - National Phase application in India - Requirement and procedure

Indian Patents Act - PCT application and Indian application — additional requirements for PCT
applications - procedure — who can apply — examination — significance of international search

and examination reports - pre and post grant oppositions — advantages for India.
Module 1V - Acquisition of Trade Marks - requirement and procedure

Madrid Agreement and Madrid Protocol — purposes — differences - procedure - international
application — basic application and basic registration — examination — dependency provisions —
advantages and disadvantages — Indian Trade Marks Act —procedure — application -
advertisement — opposition - registration — incorporation of Madrid System into Indian TM Act

— benefits.
Module V - Acquisition of Designs - Requirements and Procedure

International protection of design — Hague Agreement concerning the international registration
of industrial design — Locarno classification of Designs - procedure — application and registration

- benefits - Indian Designs Act 2000 — procedure for registration.
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IUC 2305 PROTECTION OF TRADITIONAL KNOWLEDGE
Introduction and Course Objectives

Traditional knowledge being of high value is often misappropriated to be utilized in the creation
of new inventions. Same is the case with traditional cultural expressions. The need for
protection of traditional knowledge and traditional cultural expressions came to the fore front in
the developing countries in the wake of the several cases of misappropriation which have taken
place in the past few decades. The different forms of protection and the mechanisms devised for
preserving the traditional knowledge will be analysed in this paper. The paper while focussing
on the need to respect and preserve traditional knowledge and traditional cultural expressions,

delves into the Indian and international initiatives for the protection of the same.

Learning Outcomes

After the completion of the paper, the student will be able to:

LOI Understand the need to respect, preserve and protect traditional knowledge and
traditional cultural expressions
LO?2 Analyse the Indian and international efforts to bring out policy measures for the
protection of traditional knowledge and traditional cultural expressions
LO3 Examine the adequacy of the mechanisms in practice for protection of traditional
knowledge and traditional cultural expressions
LO4 Analyse the feasibility of protecting traditional knowledge and traditional cultural
expressions through the IP regime
LOS5 Compare the laws in different jurisdictions on the protection of traditional

knowledge and traditional cultural expressions

Mapping of Learning Outcomes with program outcomes

PO 1 PO 2 PO 3 PO 4 PO S
LO1 v v
LO2 v
LO3 v
LO4 v v
LOS -- v




Course Content

Module I-Introduction to traditional Knowledge and Issues with IP - Intellectual Property —
general — brief over view of different forms of IP — difference between intellectual property and
traditional knowledge

Module II-Conceptual Analysis of Traditional Knowledge and Traditional Cultural
Expressions - Detailed analysis of traditional knowledge and traditional cultural expressions -
folklore - difference — conceptual analysis — international and national perspectives

Module III-International Protection of Traditional Knowledge and Traditional Cultural
Expressions - International development of traditional knowledge protection — CBD — FAO
International Treaty on Plant Genetic Resources — protection of folklore/cultural expressions by
UNESCO - developments in WIPO on traditional knowledge and traditional cultural expressions
Module IV-Defensive Protection of Traditional Knowledge - Defensive protection of TK —
TKDL — databases — ayurveda — biodiversity registers

Module V-Protection of traditional Knowledge under Indian laws and Comparison with
other Jurisdictions - Positive protection of TK under Indian laws — patents — plant variety and
biodiversity —geographical indications — trade secrets — test data protection — comparative

analysis of protection in Philippines, Thailand and China
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IUC 2205 GENETIC RESOURCES AND ASSOCIATED
TRADITIONAL KNOWLEDGE

Introduction and Course Objectives

Genetic resources have the potential to contribute to the economy of a nation in a wide variety of
ways, including that of the medical sector. India being a mega diverse nation in genetic
resources and traditional knowledge, it is imperative for us to appreciate and preserve the value
of the same. It is also high time to reach a policy on the protection of the genetic resources and
traditional knowledge. This paper focuses on the issues arising in the protection of genetic
resources and associated traditional knowledge, in the context of biotechnology and IP
inventions. Whether the need is to protect genetic resources and associated traditional
knowledge from IP regime or to carve out a suitable benefit sharing regime to the real
custodians will be analysed in this paper. The paper will be looked at from the perspective of

both developing and developed countries.

Learning Outcomes

After the completion of the course, the student will be able to:
LOI1 Understand the concept of property in genetic resources and associated knowledge
LO2 Understand the relevance of the concept of collective property
LO3 Examine the issues posed by the IP regime to the ownership of genetic resources
and associated traditional knowledge
LO4 Analyse the Indian laws and international laws on protection of genetic resources
and associated traditional knowledge
LOS5 Analyse the tension between IPRs and genetic resources and associated traditional

knowledge

PO1 PO2 PO3 PO4 POS
LO1 v v



http://pmg-assets.s3-website-eu-west-1.amazonaws.com/docs/100907ictsd.pdf

LO2 v v
LO3 4 v
LO4 4 v
LOS v v

Course Content

Module I-Nature of Property in Genetic Resources and Associated Traditional
Knowledge - Genetic Resources and associated TK as property — nature of property in GR
and associated TK — common heritage of mankind — CBD — permanent sovereignty

Module II-Ownership Issues in Genetic Resources and Associated Traditional
Knowledge - Ownership in GR & TK — elements of ownership — exclusivity and possession
— nature of ownership of GR and TK in CBD, and Nagoya Protocol (PIC & BS)

Module III- Access and Benefit Sharing of Genetic Resources and Associated
Traditional Knowledge under International and Indian laws - Benefit sharing — different
types of benefits and benefit sharing — beneficiaries — CBD, Nagoya Protocol and Indian law
Module IV-Bilateral and Multilateral Benefit Sharing Systems of Genetic Resources
and Associated Traditional Knowledge - Bilateral vs. Multilateral Benefit Sharing — CBD,
Nagoya Protocol and ITPGRFA

Module V- Interface between IPR and GR and TK - Interface between IPR and GR and
TK — TRIPS-CBD conflict and proposed solutions-developments in WIPO on genetic

resources

References

1. Chidi Oguamanam, Intellectual Property in Global Governance: A Development
Question, Routledge, (2012)

2. Christoph Antons (ed.) Traditional Knowledge, Traditional Cultural Expressions and
Intellectual Property Law in the Asia Pacific Region, Kluwer Max Planck Series, (2009)

3. Daniel F. Robinson Confronting Biopiracy: Challenges, Cases and International Debates,
Earthscan, (2010)

4. Geoff Tansey and Tasmine Rojotte (Eds.), The Future Control of Food: A Guide to
International Negotiations and Rules on Intellectual Property, Earth Scan, London (2008)



5. Gerald Moore and Witold Timousky, Explanatory Guide to the International Treaty on
Plant Genetic Resources for Food and Agriculture, TUCN, Gland, Switzerland and
Cambridge, (2005)

6. Graham Dutfield, Intellectual Property Rights, Trade and Biodiversity, Earthscan
Publications Ltd, London (2000)

7. Jonathan Curci, Protection of Biodiversity and Traditional Knowledge in the
International Law of Intellectual Property, Cambridge University Press, (2010)

8. Silke von Lewinski (ed.) Indigenous Heritage and Intellectual Property: Genetic
Resources, Traditional Knowledge and Folklore, Kluwer Law International, (2008).

9. Gurdial Singh Nijar, The Nagoya Protocol on Access and Benefit Sharing of Genetic
Resources: An Analysis,
https://biogov.uclouvain.be/multistakeholder/presentations/Gurdial-Nijar-NagoyaProtocol An
alysis-CEBLAW-Brief.pdf

10. Kanchi Kohli and Shalini Bhutani, Chasing Benefits, Issues on Access to Genetic
Resources and Traditional Knowledge with reference to India’s Biodiversity Regime - A
Post-Nagoya Protocol View on Access and Benefit Sharing,
http://awsassets.wwfindia.org/downloads/chasing_benefits.pdf

11. Michael 1. Jeffery et.al (Eds.), Biodiversity Convention, Law and Livelihood, Bridging
the North South Divide, IUCN Academy of Environmental Law Research Studies, IUCN,
(2002)


https://biogov.uclouvain.be/multistakeholder/presentations/Gurdial-Nijar-NagoyaProtocolAnalysis-CEBLAW-Brief.pdf
https://biogov.uclouvain.be/multistakeholder/presentations/Gurdial-Nijar-NagoyaProtocolAnalysis-CEBLAW-Brief.pdf
http://awsassets.wwfindia.org/downloads/chasing_benefits.pdf

